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Joseph A. Selling. “Evolution and Continuity in Conjugal Morality,”257-
58. -

Ibid.,259. |
The personalist model of conjugal life has not yet achieved acceptance
in the Church. The person is not accepted as central to moral reflection
and the personalist norms are not taken seriously in the Church.
Joseph A. Selling. “Evolution and Continuity in Conjugal Morality,”259.
Ibid.,258. :
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Chapter 20 :
Embryos: Humans or Biomaterials?
Ethics and Law

J. Charies Davis

ABSTRACT: -

A human organism begins with fertilization. From the moment
of fertilization onwards, human embryo has the ontological status of
a human individual and thus also the moral status, i.e. the inviolable
human dignity. Therefore, we should never destroy human embryos
as a mere means to any end how noble it might be. Defending
inviolability and protection-worthiness of human embryos from the
moment of fertilization/conception, this article speaks against the
embryo-destructive human embryonic stem cell (hESC) research.

1. Introduction

The new term pre-embryo' sprang up in the mid-eighties of
the 20™ century. Literally it indicates that “a creature that precedes
the embryo itselfis not an embryo.”2 Many argued that pre-embryos
are not individuals until are implanted into the uterus or until the
primitive streak takes place,’ and thus it would be ethically permissible
to use the IVF* surplus embryos up to this stage for research
purposes in order to produce stelgﬂ cells.

¥
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What are stem cells? Stem cells are the earliest cells which
retain the capacities of their original stage and are not yet assigned
to specific tasks and can thus in principle become all or any or at
least some cell types that collectively can form an organism. For
example, a fertilized egg can divide into cells of all types inclusive of
forming of an embryo. A fertilized egg cell is thus totipotent. Embryonic
stem cells, which are taken from the inner cell mass of an embryo,
are pluripotent, since they can grow into all cell types of the body
except forming an embryo. Adult stem cells (e.g. nerve cells)
compared to embryonic stem gells are multipotent, that is, they can
form no longer all, but only certain types of cells. The latest iPS cell
research however shows that certain adult stem cells can be induced
into developing pluripotent cells.

Why do we need stem cell research at all? Scientists postulated
to achieve new insights with the use of stem cells not only for basic
research in discovering (mal)developments of cells, but also for
unearthing new opportunities in drug testing or cell therapies for
previously incurable diseases, such as, Alzheimer s and Parkinson'’s.
While non-embryonic stem cell researches are ethically non-
controversial and are encouraged to take place to find cures for
patients, human embryonic stem cell research brings an ethical
problem along withiit.

The fundamental ethical problem with the hESC research lies
in destruction of human embryos. In vitro fertilized supernumerary
or surplus human embryos — which were once created with the
purpose of implanting into an uterus for artificial pregnancies as
solutions to infertile couples — are destroyed while extracting their
inner cell mass contain embryonic stem ceHs. Scientists consider

these stem cells to be superior to adult stem cells in their flexibility

and capacity to culture any cell of the body, and that these cultured
healthy new cells can be used to regenerate or replace the damaged
old cells in the body.
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Stem cell scientists argue that they can use death-destined
surplus embryos for research because there are high-ranking noble
goals. Opponents argue that embryos are humans who cannot be
instrumentalized as a mere means or used as biomaterials or things
to any end. The article discusses this dilemma on three points and
proposes legislative statements.

First, the decisive philosophical argument about the ontological
as well as moral status of the human embryo is discussed. Secondly,
the views of world religions on moral status of the human embryo
and their positions on embryonic stem cell research are presented.
Thirdly, the article focuses on India, where there is enormous research
with human embryonic stem cells on the one hand, on the other
hand there are only legally non-binding guidelines to regulate this
research with hardly any public debate on ethics of the issue. The
legislative statements and concluding remarks are largely based on
humans as humans without much relying on external criteria.

2. The Ontological and Moral Status of the Human Embryo

The views on ontological and moral status of human embryos
change with different assumptions on the question: when does a
human begin to be a human? There are answers with a very large
variability extending from the moment of fertilization to the time of
being a fetus or even up to birth. Some philosophers thus assume
that “the protection-worthiness of the embryo grows gradually and

- follows the stages of embryonic development.™

Some philosophers, physicians and theologians consider that
a human begins to exist only after the implantation into the uterus,
when the maternal organism begins interacting with him and providing
him with additional properties for development. However, we should
not forget that all humans and not just the embryos need interaction,
environment and food.® The mother does not add anything new to
the ontological and moral status of the embryo.



414 New Horizons in Christian Ethics

A few thinkers consider implantation to be also decisive,
because the largest number of the naturally fertilized embryos dies
within the first 14 days and only a maximum of 10 percent of all
embryos implant into the uterus,’ and therefore a lower or no
protection-worthiness of the embryo can be justified at least up to
this point. Survivability is thus for some philosophers a decisive
argument.® We can nevertheless find a fallacy in this argument: ifa
nature ends up with cruel calamities (e.g. tsunami, earthquake, etc.),
it does not justify us to attribute a low valug to any human life.

Others consider the formation of the primitive-streak to be a
criterion, when the possibility of multiplication and the formation of
individuality end.? It can be however argued against this criterion
that the embryo is an undivided individual before as well as after the
emergence of the primitive streak. That twins can emerge from an
embryo does not follow that the embryo was not an individual
previously. An amoeba splits into two amoebas, but splitting does
not deny the individuality of the parent amoeba.

Another argument has to do with the development of nervous
system. Some argue that even a newborn human is less worthy of
protection, because the brain of the newborm is not yet mature to
act. This argument is close to the position of the Australian philosopher
Peter Singer, who attributes the dignity of a person only to fully-
conscious and freely-decision making humans. The term personhood
is mistakenly juxtaposed to the skills of consciousness, self-reflection
and ability for communication. Embryos, mentally disabled and coma
patients, may not exercise these abilities, but possess the system for
these features. Abilities or disabilities, capabilities or qualifications,
or lacking them do not add or deny anything to the intrinsic moral
status of humans.

If there exists a developmental stage that we have passed
through when embryos turn to be humans, then the question arises:
Were we as embryos not yet humans? How could we ever become
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humans if we were not humans from the beginning? Is it not an
internal contradiction that we say to our existence as an adult “we”
today on the one hand and therefore (must and should) maintain
continuity with our embryonic existence; on the other hand deny the
humanity and moral status to our embryonic existence?'°

The claim of philosophers to determine the moral status of the
embryo on norms is justified. The moral status is certainly defended
independently of the ontological status, but it practically results always
in the recourse to biological facts for its inevitability of knowing when
the moral status begins to exist. For example, the surest point of
beginning is the conception. Thus, the recognition of the moral status -
of the embryo is only then possible and meaningful if it takes the
ontological status of the embryo into account. Hence, the careful
establishment of the ontological status of the embryo gains a great

significance.!!

We come back to the ontological question: when does the
human begin to be a human? My answer is: the human begins to be
a human with the fertilization. But the German biologist and
philosopher Johannes Seidel comes up with a provocative statement:
“The human does not begin with the fertilization,”'? but only from
the four cell stage. According to him, the human germline genome
begins to express only at the four cell stage and only after this stage
the mother identifies the embryo as an independent organism. It is
nevertheless questionable whether this stage marks the beginning of
anew individual or rather it concerns only about a characteristic
variation in an already existing organism. His position is thus not
tenable.

Undoubtedly, biology*? by itself'is not enough for ontological
or moral claims, thus the facts about embryos are further
substantiated by the SCIP (Species-Continuity-Identity-Potentiality)
arguments: The human embryo is human from the moment of
fertilization. He grows always as a member of the human species
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and nothing else.'* The faces of human embryos are not only human;
but they also express human individual specific features.”* He will
never become a member of a non-human species.

The human development does not have any break up in-
between but follows continuity. There isn't any ethically-relevant
difference in his ongoing development and between his various
developmental phases like childhood, adulthood, etc.'¢ Therefore,
the development of a human being is to be always understood as a
continuous process.'””

Genetics clearly shows that the genome of each individual is a
human genome.'® This human genome is also always unique or
individual specific from the moment of fertilization. This unique identity
is never lost. The embryo remains the same and identical with himself
during the whole development."®

The embryo has the inbuilt potentiality to become an adult
human. This potentiality is inherent from the moment of fertilization
for a complete human development. Under normal circumstances,
the fertilized embryo would grow only into an adult human. It is
certain. This potential is not passive but active, real and inherent.

Against each of the SCIP arguments there are a number of
objections mostly based on either naturalistic fallacies or falsely
understood concept of person. For example, it is argued what I am
today has only similarity with what I was yesterday; therefore it is
not identical or continuous. Such or sirnilar arguments are based on
personal qualities, not to the very being of the individual.

My defense is that all human embryos are humans and also
persons. All humans, by-virtue of their humanity, have the same moral
status and human dignity irrespective of any specific level of
development. Any demarcation is equivalent to an arbitrary
selection.?

e T SN
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The embryo, as every human, is an end in himself and therefore
should never be used as a mere means to any end. The exception
would only occur when a life would stand against another life, for
example, when the continuation of the life of the embryo would turn
to be a threat to the life of the mother or both.?!

This principle should apply for all embryos in the same way:.
There is an argument worldwide that the artificially-fertilized (IVF)
embryos — who are orphaned or destined to death because they
would die anyway —may be used at least for research in service of
high ranking noble goals. The prominent German moral theologian
Eberhard Schockenhoff refutes such arguments. He says that the
extracorporeal supermnumerary embryos are innocent creatures. Non-
implantation has already deprived them of opportunities for
development. This itself is a moral wrong. This persisting injustice
cannot serve to justify further harm. Absence of need for implantation
does not reduce embryos into objects. All embryos are equally
bearers of moral rights and claims for protection.”? We do not accept
any experiment on adult or aged dying patients either, because they
are going to die anyway, although there may be good reasons from
the point of view of the research.

3. The Standpoints of Religions

The position of the Cathelic Church is clear and unambiguous.
She holds that every human is.sacred and has the full moral status
and dignity from the moment of conception and thus rejects
categorically the hESC research. She also opposes the research
with embryonic stem cell lines which are illicitly obtained from human
embryos by any third quarters,?® because it would involve a
complicity in an evil act.

The Eastern Orthodox Church shares a similar position and
promotes alternative researches with adult stem cells and umbilical
cord stem cell.
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Not so clear is the position of the Protestant Churches. Most
of them tend to support hESC research, since they see a potential in
the research to alleviate human suffering. They share an opinion that
the embryos at this stage do not have the same moral status as a
fully developed human. However, some of them do oppose the
research with embryonic stem cells, because the embryos are the
weakest members of humanity and therefore embryos should not
be sacrificed in favour of others.*

The Conservative and Orthodox Jéws teach that human life
begins forty days after fertilization, when the embryo begins to move.
So there is no objection from their side against the use of embryonic
stem cells, especially when it comes within the meaning of pikausch
nefesh, that is, to heal or to save lives.

In Islam, the protection-worthiness of the embryo starts with
the time of the ensoulment by Allah. This event takes place according
to various traditions at 40" or 80" or 120" day. There are also
many Muslims who believe that the ensoulment occurs already at
conception.”> However, for a majority of Muslims the embryonic
stem cell research does not conflict with their faith. According to the
opinion of the 1991 International Conference of the Islamic world,
the supernumerary fertilized eggs can be used for research purposes.?

The contemporary Hinduism does not have clear theological
statements on medical and ethical issues. However, according to
most Scriptures of Hinduism,?” the human is an inhabitant of the
Atman that reflects the Brahman Himself regardless of the caste into
which one is born. This basic idea is present in all Hindu Scriptures
and philosophical systems of the thousand year history of Hinduism.
From the beginning to- death and even beyond death, the human is
a sacred image of the Brahman. This is the theological reason why
Hinduism prohibits any form of abortion. Violence against humans,
s0 and abortion, is contrary to the true spirit of Hinduism. All foetuses,
irrespective of caste or social status, are sacred and worthy of
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protection. The embryo is a complete human person from the
beginning with the union of soul with the body at conception. The
new being emerges with the coming of the soul together with the
karmic heritage that determines his past and individuality.”® The
pregnant woman enjoys special protection in traditional Hinduism:
whoever harms the pregnant woman damages the embryo, too. The
high esteem for the pregnant women reflects also in the fact that they
were excluded from the popular traditional ritual of sati (burning of
widows).

In Indian culture, the principle of ahimsa, i.e. non-violence in
life, also regards a high value of the embryo. Ahimsa is a cardinal
and highly practiced virtue in Indian religions of Jainism, Buddhism
and Hinduism. Since the form of a human life is the golden opportunity
to free oneself from the accumulated karma and rebirth, nobody
including parents has the right to take away the life of a human before
the natural time of death. In ancient India, abortion was tolerated
only in a hopeless situation and indeed when the life of the mother
was at stake. According to the Scriptures of Hinduism and medical
practices of ancient India, abortion and embryonic stem cell research
should not be permissible, since they destroy human embryos that
are sacred and divine persons,who have a full moral status from the
moment of conception. '

Religions have a common view that humans are sacred and
begin to exist at conception, though there are differences of opinions
with regard to the question of ensoulment. With the current increased
knowledge of developmental biology, religions would tend to accept
a simultaneous animation at conception. Human body is a prerequisite
for soul to enter in, thus even in delayed animations the human is
already present from the beginning through the bodily existence.

Religions have an important task to propose ethical principles
for State legislation and form a good conscience among its followers.
No single religion can thrust its position into the State legislation,
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while the State has to respect and protect the freedom of all religions.
The State cannot impose a law on religious followers against their
fundamental faith, beliefs and practices. However, a law that respects
fundamental human rights of all people regardless of creed or class
or culture would not only be acceptable in pluralistic societies, but
can also help create a valuable, moral, just, harmonious and peaceful
society. A society would doom without moral principles. A society
would doom sooner than later if she considers some of citizens less
human than others. All are equal moral beings whether born or unborn,
young or old, rich or poor, adult or embr){onic.

4, Stem cell research in India

Stem cell research, all types including with embryonic stem
cell lines, booms in India. Embryos are sacrificed at the altar of
research. The great tradition of Hinduism, which has a high value on
protection of human life, appears to have very little influence on the
question of the moral and legal permissibility of embryo consuming
research.

The environment, in which the embryonic stem cell research is
being practiced and promoted, has the political and socially tolerated
consciousness toward the abortion law in India since 1971. The
new law is exploited as a means of fertility regulation and gender
selection. The preference for sons in the patriarchal Hindu tradition
has rapidly increased the number of illegal abortions of female
foetuses.

A majority of today’s Indian scientists, medical professionals
and philosophers, and also ordinary people express that the research
using supernumerary embryos would bea form of legitimate sacrifice
in favour of common good. Artificial insemination and in vitro
fertilization (IVF) are today morally accepted in Hinduism. The
economically poor infertile Indian couples are given a free IVFE, if
they would be ready to donate their surplus embryos for research
purposes. Many followers of Hinduism share the view that the
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supernumerary embryos may be sacrificed for research purposes, if
they are going to alleviate the suffering of others.

The statistical results of a survey conducted in Poona shows
that a clear majority (49.6%) of the respondents believe that human
life begins already at the moment of conception. Striking was the
response of men and women with a significant difference on the
question of when human life begins: while 35 men selected the answer
“the birth,” apparently none of the 104 surveyed women selected
this answer. 35.2% among 290 respondents supported the embryonic
stem cell research, while 36.2% opposed it and 28.6% took no
stand. There is a plurality of opinions. It was worth noting that 76%
of the surveyed women reject stem cell research, while the rejection
rate is only 24% among men. Women value the life of embryos
more than men.”

While the Western philosophers, theologians, medical experts,
scientists and ethicists, show great interest and responsibility in dealing
with ethical questions relating to abortion, in vitro fertilization and
stem cell research, etc. these issues are hardly discussed and debated
in India. Public awareness is vastly lacking. At the aftermath of the
legalization of abortion, one might assume that the Indians or Hindus
have a liberal attitude towards abortion and embryonic stem cell
research indicating that the modern India of Kaliyuga is a break
away from the ancient Hindu tradition.* A statistic proves however

. the opposite: 80% of the Hindu women condemn abortion and 56%

of them considered it to be a heinous crime.?! In principle, there is a
very strong rejection of abortion and embryonic stem cell research
from the part of traditional Hindus and deeply religious people and
ardent followers of religions.

5. Guidelines for Legislative Statements

Based on scientific facts and systematic research, I would
recommend the following ethical guidelines to protect the life of human
embryos from interdisciplinary perspectives for legislative
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considerations in India. These guidelines are not exclusive to any
country.*

1. From a biological point of view -

Every human life begins with fertilization. Every fertilized human
egg is a human embryo with inbuilt natural provisions for development.
Every totipotent cell is capable of becoming a human embryo that
will grow as human and not unto human or anything else.

i1.From a philosophical point of view i

A new human organism that begins at fertilization is a human
individual. Even in monozygotic divisions, there is already an
undivided human individual before the formation of two or more
individuals. An adult human individual is a rational, free and moral
being, and an end in himself. The same rationale applies to the embryo
by virtue of his affiliation to human species. Further, in terms of
identity, continuity and potentiality, the adult human individual is the
same creature that began its existence as embryo at conception.
Thus, all humans including embryos are bearers of moral status and

have the inviolable right to life and command absolute protection
against any harm.

1ii. From a theological point of view

God creates human beings and humans only procreate. Humans
are image and likeness of God Himself. They are sacred with the
presence of divinity in them. The sanctity of human life commands
inviolability, respect and protection. Human body is prerequisite for
spiritual, physical and social aspects of human life.

1v. From a legal and human rights” point of view

Every human being has constitutional rights to life and dignity.
In other words, every human being has the right not to be killed, the
dignity not to suffer violence, and human rights not to be depnved

Embryos: Humans or Biomaterials? ' : 423

of. They are guaranteed under the national Constitutions to all citizens
without any discriminations of age, creed, class or colour. The State
has thus the obligation to ensure that embryos are treated equally in
accordance with the Constitution. ‘

v. From a point of view of medical science

The medical profession should act accordmg to the principles
of medical ethics, i.e. primum nil nocere (first do no harm) before
curing and saving lives. Nonmaleficence has precedence. over
beneficence in medical ethics. Scientific or medical progress without
ethical boundaries can be a disaster.

vi. From the point of view of surplus embryos

The prohibition of killing of the embryo is applicable, even if
he is surplus due to the non-implantation into the uterus. The
impending death due to denial of implantation should not make him
an object for research. Absence of need does not reduce him to an
object.

vii. On the use of public funding

The hESC research is immoral per se. The financial support
for it is a greater evil. Government funding for embryo—desﬁucti\{e
research is a breach of constitutional duty to defend human life. Public
money should never be used for a project that invariably kills innocel.lt
human lives. Killing is contrary to fundamental right to life and is
incompatible with the Constitution. .

viii. From the point of view of ethics of healing

Patients as well as embryos are human beings in the same
way. One should not be sacrificed to save the other. A physically
suffering patient should not be burdened with guilt of being saved at
the expense of killing an innocent human life.

ix. Proposal for an Embryo Protection Law
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A human embryo, whether in vivo or in vitro, is always human
and a human. He is an individual and a member of human species.
He grows as human and as a human and as a human individual and
not unto human or unto a human or unto a member of any other
species other than homo sapiens. No human embryo should ever
be used as a mere means even for a noble cause.

6. Concluding Remérks

Embryological findings and philosophical considerations prove
that the embryo begins at fertilization as an individual human being
He is from the beginning a unified, complete and self-organizing
system. He develops himself as human and not unto human and
exhibits growth out of his inbuilt human potentialities during his
development.**

A gradual protection of embryos at various developmental
stages and between naturally or artificially fertilized embryos would
be ontologically not justified and ethically unacceptable. Embryonic
stem cells are neither the safe nor the only possible way for the
treatment of incurable diseases. The embryonic stem cell research is
an insecure procedure and unethical.

We should on the contrary focus on ethically unproblematic
and safer researches. There are greater possibilities and opportunities
to explore on adult stem cells including the induced pluripotent stem
cells (iPS cells)*® and on the stem cells from the umbilical cord and
the umbilical cord blood. They do not create any serious ethical
problems. ' -

Groundbreaking is the discovery of iPS-cells by Shinya
Yamanaka of Japan who fogether with the British John Gurdon was
awarded with the Nobel Prize for Medicine 2012. Both researchers
received the award for the discovery that mature specialized cells
can be reprogrammed back to genuine original all-rounder cells.
Until the middle of the 20" century, it was believed otherwise that
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the development of bodily cells is irreversible. Many researchers
worldwide raise critical and skeptical voices and warn against hype
of immediate expectations of iPS cell research. Yet, it is a standard
alternative ethically and medicaliy for embryo-destructive research.
It is also highly encouraging and enlightening that the Nobel Prize
awardee Shinya Yamanaka, the father of two daughters, is
categorically against embryo-destruction for research.

The glimpse at the human embryo through a microscope ata
friend’s fertility clinic changed the scientific career of Yamanaka: “When
I saw the embryo, I suddenly realized there was such a small
difference between it and my daughters,” said Yamanaka. ... I
thought, we can’t keep destroying embryos for our research. There
must be another way. .. There is no way now to get around some
use of embryos. .. But my goal is to avoid using them.”* Certainly,
he deserves a Nobel Prize for Ethics, too.

In brief, human embryos are human individuals from the first
moment of conception and have full moral status like any adult human
being like you and me. They would become babies if transplanted.
They are not biomaterials or a collection of stem cells for research!
They are humans already. Thus, the embryo-destructive stem cell
research must be legally banned and ethically non-controversial
alternatives should be prompted and supported.
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Chapter 21

Justice and the Common Good in Public Health:
A Contextual Reflection _for India

John Karuvelil. 'SJ

Introduction

Abysmal disparities in health care have been rejected not
only by ethicists, but also by organizations and governments. Often,
as the People’s Charter for Health says,

Illness and death everyday anger us. Not because there
are people who get sick or because there are people who
die. We are angry because many illnesses and deaths have
their roots in the economic and social policies that are
imposed on us.’

Today health has come to be considered a human right, beyond
being a social, political or economic issue. Poverty, inequality,
exploitation, oppression, violence and injustice are the root causes
of ill-health and shortened lives of many all over the world, especially
in poorer countries. Studies clearly show that disparities in socio-
political and economic statuses also produce disparities in health.
The higher the disparities in socio-economic and political spheres in
society, the higher also the disparities in health.? While there is
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